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LIMITED PARTNERSHIPS BILL 2016 

Second Reading 

Resumed from 21 September. 

HON KATE DOUST (South Metropolitan — Deputy Leader of the Opposition) [2.48 pm]: I rise on behalf 
of the opposition to support this bill. We have been waiting for this bill for a number of years, and I have asked 
a number of questions about it in anticipation of the government bringing it on. I am pleased that, in the final 
days of the Barnett government, the government has brought this bill on for debate and, hopefully, passage. I am 
not too sure whether it will get through the Assembly in time, but at least we have made the effort up here. 

This bill will repeal and replace the Limited Partnerships Act 1909, to provide a much more modern regulatory 
approach to limited partnerships and to increase certainty for investors. As members would know, there have 
been some difficulties in Western Australia. We really have only one joint venture capital organisation in 
Western Australia—Yuuwa Capital—and I know that it has been very keen to see this legislation passed. I have 
had a number of conversations with the company over the past eight years about the difficulties for start-ups and 
other companies, not just in relation to their seed capital. Members need to understand that seed capital and joint 
venture capital arrangements are different and serve different purposes for companies in the information and 
communications technology and biotechnology sectors—the two areas that seem to need this sort of support. 
Because we have been out of kilter with the rest of the country and have not updated our legislation, some 
restrictions at the state level have denied some of these companies the opportunity to access appropriate finance, 
as well as mentoring. That type of limited partnership arrangement at that stage is about not only the dollars, but 
also the mentoring that is provided by the lead company for the start-up, for example. The start-up needs that 
support to go through the process. The passage of this bill will provide for a great deal of support and assistance 
for a lot of small businesses in our state that need to tap into large amounts of support and dollars to kick their 
businesses up to the next level. In the last couple of years we have witnessed significant growth in small 
businesses, particularly in the information and communications technology and biotechnology areas, that have 
been working diligently to try to get their products into the marketplace. As the mining sector has come down, 
there has been exciting growth in those sectors, particularly in ICT, in Western Australia. They will still need 
further assistance and, hopefully, the passage of this bill will open some doors to provide for that. 

Eight years ago we had a vibrant ICT sector but it was pretty much under the radar. Now that sector is coming 
out into the public arena and we are seeing a number of workspace environments being set up, like Spacecubed, 
workspaces for mums and bubs, and the new mining one located in Parmelia House, the name of which I cannot 
think of right now but which I am sure somebody will tell me in a moment. We are starting to see facilities and 
arrangements popping up that provide physical infrastructure to support small businesses, but those small 
businesses also need access to finances. Once the bill goes through and more major players start to come to the 
state to provide monetary and mentoring support, there will be growth in these areas, and hopefully it will be 
growth that assists us to become more competitive with some of our Asian neighbours that are operating very 
effectively in these spaces and certainly have much better access to finances than we do. 

It is very rare for us to praise the work done in the Assembly, but I must say that the Economics and Industry 
Standing Committee earlier this year completed an excellent report entitled “Growing WA through Innovation”. 
If anybody wants a basic primer on what is involved in innovation in our state or on what our potential could be, 
I encourage them to go through that very thorough report. The committee also conducted an industry forum in 
August at the Innovation Centre of WA to which industry players were invited to talk about the issues around 
support in the innovation area and what could be done to remove the barriers and to assist small or medium-sized 
businesses to grow. I note that recommendation 8 of the committee’s report certainly reinforced the need for this 
state government to introduce the bill that we are dealing with today. It saw the bill as an opportunity to provide 
that assistance to a lot of the players who attended that forum. 

I will go through and talk about some of the matters that the committee canvassed in its report. The committee 
report refers to the significance of venture capital and mentoring. The committee found that it is about not only 
handing over the dollars but also providing ongoing support. As we know, there have been a number of very 
successful companies in Western Australia, and I think about Proteomics International, which is a great biotech 
company that is now on the market. I have talked about that company a number of times. I get emails from the 
company and it is always interesting to see how it is progressing. That company uses a lot of native flora and 
fauna in the research and development of drugs. I have extensively talked about that company as a driver to 
introduce legislation for bio-prospecting, which, I sadly must say, in the dying days of the Barnett government 
still has not seen the light of day, although it was much promised. However, that is a whole other issue and 
I hope that sometime in the next Parliament a bill to deal with bio-prospecting will be introduced. 
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The Economics and Industry Standing Committee report contains some really good comments about the value of 
money and mentoring. It refers to commercialisation, which is significantly important, and how joint capital 
venture arrangements have to be put in place. We know that our universities have increased their activity in 
commercialisation. Curtin University, Edith Cowan University and the University of Western Australia have 
separate units that highlight the success of the work done on their campuses. They are developing products and 
are taking them to the marketplace, and some really amazing stories and products are coming out of those 
arrangements. At the Curtin Commercial Innovation Awards we have seen some pretty incredible ideas that have 
evolved from students who work on-site, be it in the energy space, the medical area, in agriculture or in any 
number of areas. There is a pretty incredible talent pool at a local level, but a lot more could be done to support 
those people and provide resources for their ideas to grow. This bill is certainly one of those things and we are 
very pleased that it has finally come into play. 

The Economics and Industry Standing Committee report also refers to comments made by the Chief Scientist to 
support this type of change. In his comments quoted at page 76 of the committee’s report, he refers to how, when 
Western Australians talk about investment into research, the focus has predominantly and historically been on 
the mining and resources sector. Now that that sector has come down, people need to start to perhaps be re-
educated about how to perhaps shift their investment focus away from the mining sector to other areas and other 
avenues of R&D. He is quoted in the report as stating that in order for the state’s innovation ecosystem to 
flourish — 

[t]he financial environment has to be improved. Local investors in Western Australia are very 
comfortable understanding risk — 

That is one of the benefits of Western Australia’s isolation; we are always prepared to give things a go. He goes 
on to state — 

when it pertains to resources, minerals, oil and gas; they have a real problem understanding the risk 
associated with other areas—IT, life sciences and so on. There is an education process that needs to 
happen in that regard. 

Professor Peter Klinken, as Chief Scientist, and Professor Lyn Beazley, as the former Chief Scientist, have done 
an outstanding job in promoting the idea that we need to focus on other areas of industry. They have tried to 
educate people to shift the balance and look at diversifying opportunities in the economy. That is something that 
we in the Labor Party are very keen on. We understand that if we diversify the opportunities that are available in 
the state, other types of interesting employment will be created and we will be able to deal with the changing 
work environment. I talked about this a few weeks ago when I was speaking about driverless trucks and how we 
needed a plan for looking at other forms of employment. 

The report goes on at page 77 to refer to some comments from the Department of Commerce around investment. 
The report contains a quote from the Department of Commerce that states — 

[v]enture Capitalists and other commercialisation investors seek scale and choice. The small size of 
WA’s commercialisation sector means that there is a lack of scale in the innovation pipeline and 
consistency of access to new ideas. Venture funding organisations do not see sufficient opportunities to 
invest in dedicated commercialisation funding vehicles in WA. […] 

It is a real shame that the department has that view and it shows the negative side of what has happened in the last 
eight years. I note that the government has tabled its innovation strategy for Western Australia, which I think is 
pushed out to 2020. It is a lovely document and it contains some great motherhood statements; in fact, it contains 
a couple of good ideas but I do not know how the government is going to fund them because it does not provide 
that detail. However, that strategy and the comments of the Department of Commerce are interesting, because for 
the last eight years this government, up until about the last six months, has gutted the commerce department in 
relation to the digital economy, the national broadband network, the innovation area and the science area. All these 
areas of work in the public sector that were there to guide and support industry and universities and to assist with 
commercialisation that we could have built up have been culled and put to one side to save dollars. The government 
is rolling out this legislation and government members are saying that it will open up doors—so they should—but it 
is probably eight years too late. I hope the government has not missed the bus. We have the capacity at state level to 
have diversity in our economy, create new jobs, export products and have a viable and sustainable series of 
industries that run alongside our traditional mining industry. I have been pretty consistent in arguing that for the last 
eight years. Those are some of the comments made in the Economics and Industry Standing Committee report titled 
“Growing WA through Innovation Forum”. It is a very good report that refers to venture capital limited 
partnerships, stresses the need for this legislation and notes that Western Australia is the only state where venture 
capital limited partnerships cannot be formed. Minister, my only concern is, given the lateness of the timing of this 
legislation, whether this bill will pass the Legislative Assembly or sit on the Legislative Assembly notice paper and 
disappear once Parliament is prorogued. 
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Hon Michael Mischin: It depends on when you sit down. If you cut it short, we can get it passed and down there 
before the end of the month. 
The DEPUTY PRESIDENT: Order, members! Interjections are not going to help the progress of this bill. 
Hon KATE DOUST: We have been waiting since 2013 for the minister to get this legislation off his desk and 
into the chamber. 
Hon Michael Mischin: This has been sitting around since 2002. What did you do for eight years? 
Hon KATE DOUST: Who organises the agenda? A couple of weeks ago, we told the minister that if he brought 
on his list of bills, we would deal with them. That is what we are doing. 
Hon Michael Mischin: Take your time. 
Hon KATE DOUST: It might mean that the minister has to wait five minutes or 10 minutes for me to finish. 
Every time the minister interrupts me, he will send me off on a tangent, and I will take longer. 
Hon Nick Goiran interjected. 
The DEPUTY PRESIDENT: Order, members! We have a lot of business to get through in a very short time. 
A bit of cooperation from the government benches would be very helpful. 
Hon KATE DOUST: I am sure that the minister will behave himself, because he would not want me to read 
every page of this report into Hansard. 
Hon Michael Mischin: Is it a threat? 
Hon KATE DOUST: The minister should go get a cup of coffee! 
This bill does a number of very positive things — 
Several members interjected. 
The DEPUTY PRESIDENT: Order, members! Hon Kate Doust has the call, and I should be hearing silence 
from everyone else. 
Hon KATE DOUST: This bill will modernise the formation, membership and registration provisions so that the 
legislative requirements reflect a best-practice approach to the registration of limited partnerships and are 
appropriate and relevant to the protection of third parties dealing with such partnerships. It will also seek to clarify 
and expand the provisions that establish a limitation of liability for limited partners. The bill will introduce a new 
statutory form of limited partnership—that is, the incorporated limited partnership—developed solely for limited 
partnerships registered or intending to be registered under the commonwealth Venture Capital Act 2002 to obtain 
taxation concessions for eligible venture capital investments. It will also expand the safe-harbour provisions for the 
involvement of limited partners in the management of a limited partnership or incorporated limited partnership, 
with more allowances being made in the case of incorporated limited partnerships, due to the special nature of their 
investments. Disqualification provisions for persons involved in the management of limited partnerships and 
incorporated limited partnerships will be introduced. The legislation will also require the identification of limited 
partnerships and incorporated limited partnerships in public dealings. Finally, it will modernise the investigatory 
and inspection powers of the commissioner to be used to enforce the legislation. 
Hopefully, once this legislation has passed both houses, it will enable new financial arrangements to assist those 
Western Australian companies that in the past have been unable to tap into the dollars and the support needed to 
get their business from start-up to market. That has been a real challenge. Over the last eight years, that matter 
has been raised consistently as a concern. I think this is very positive legislation. 
I know the government discussion paper took on board a raft of comments and a range of submissions. I want to 
pick up on some of those. There were submissions from the Law Society of WA and the Small Business 
Development Corporation that were very supportive and referred to how the legislation would bring WA into 
line with the rest of the nation and also internationally, and that the legislation would reduce red tape for some 
small businesses. There are comments from the Technology and Industry Advisory Council, which is good, 
because, again, that is another area that the government has not modernised and it has not introduced any 
changes to the Industry and Technology and Development Act. We have been waiting on the review of that 
legislation for a number of years. Those are the areas in which the government has been lax. 
Yuuwa Capital is an excellent organisation based in Bentley that has been around for a significant time. 
Currently, Yuuwa Capital is the only company in Western Australia that has the capacity to engage with 
businesses in this space to provide those joint capital venture arrangements. Otherwise, people have to step 
outside the state and go east or overseas to find funding. The company has a $40 million venture capital fund. It 
was established under the federal government’s innovation investment fund program, and private 
Western Australian sector investors have also contributed $20 million to the company’s capital fund. 
Yuuwa Capital strongly supports the Legislative Assembly’s Economics and Industry Standing Committee’s 
findings, and is very for this legislation going through Parliament. 
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This is really positive legislation, but it is a crying shame that it has taken the government eight years to get us to 
this point. It probably would have been a much better set of arrangements if it had not been done in such 
a rushed manner towards the end of the sitting period. The government has rolled out a new strategy for 
innovation. I do not know whether the government has done that because it is coming to the end of the term and 
it feels it needs to fill the gap. If we are unfortunate and the Liberal Party retains the Treasury bench, I genuinely 
hope that it will roll out its commitments in that space and do whatever it can to support more diverse 
employment and export opportunities. I hope the Liberal Party will not revert to form and simply use these areas 
as a way to cut back funding, as we have seen demonstrated over the last eight years. Certainly, we think it is 
a smart move to modernise this legislation and it will open opportunities for small and medium-sized businesses 
in the innovation space, particularly those in information and communications technology and biotech. This 
legislation has been a long time coming; we are very supportive of this change. Minister, I indicate that we do 
not need to go into Committee of the Whole and we are keen for this legislation to go to the other place. With 
those few comments, we support the bill. 
HON MICHAEL MISCHIN (North Metropolitan — Minister for Commerce) [3.09 pm] — in reply: I thank 
Hon Kate Doust for her indication of opposition support for the Limited Partnerships Bill 2016. I appreciate her 
indication that it will not be necessary to go into Committee of the Whole to examine the bill. I am sure that 
more than just expedition is involved, but also a recognition that the considerable amount of work put into 
crafting this legislation has left little scope for any criticism of moment. I regret that Hon Kate Doust could not 
resist having a go by saying it is eight years too late. 
I remind members that this legislation, which is over 100 years old, was first examined in 1992 and a bill was 
introduced at that stage and fell away with the prorogation of Parliament. It was not pursued after that, for reasons 
that I am not sure of. It may well be because much of the impetus for reform has had some reliance and dependence 
upon changing commonwealth taxation regimes. They come and go, as we know. There was also some examination 
of this in 2002 and nothing was done about it, it did not seem to progress over the period that the last government 
was in office, and, of course, by the time I became minister it was something that needed further examination to 
ensure that any changes that were made were not going to be 20 years out of date. The bill before us is contemporary, 
state of the art and reflects not only careful analysis by the government and the parliamentary drafts people, but also 
consultation broadly with those who have an interest in these matters. I commend those who were involved in the 
considerable work in order to develop the Limited Partnerships Bill 2016. I commend the bill to the house. 
Question put and passed. 
Bill read a second time. 
Leave granted to proceed forthwith to third reading. 

Third Reading 
Bill read a third time, on motion by Hon Michael Mischin (Minister for Commerce), and transmitted to the 
Assembly. 
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